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No. 03-23-00401-CV 

              

In the Court of Appeals 
Third District of Texas — Austin 

              

RENE FFRENCH, JOHN RICHARD DIAL, AND STUART BRUCE 
SORGEN, 

Appellants/Cross-Appellees, 
v. 

FRIENDSHIP HOMES & HANGARS, LLC AND DANA MARTIN, 
Appellees/Cross-Appellants, 
 

and 
 

WINDERMERE OAKS WATER SUPPLY CORPORATION; DARBY 
MAIR, INDEPENDENT ADMINISTRATOR OF THE ESTATE OF 

JOHANN MAIR, DECEASED; MICHAEL MAIR; WILLIAM EARNEST; 
THOMAS MICHAEL MADDEN; ROBERT MEBANE; JOE GIMENEZ; 
MIKE NELSON; DOROTHY TAYLOR; AND PATRICK MULLIGAN,  

 
Appellees. 

              

On Appeal from the 33rd District Court — Burnet County, Texas 
Cause No. 48292 

              

JOINT MOTION TO DISMISS APPEAL AND RELEASE FUNDS IN 
REGISTRY OF THE TRIAL COURT 

To the Honorable Court of Appeals: 
 

Under Texas Rules of Appellate Procedure 10.1, 42.1(a)(1), and 43.6, 

Appellants/Cross-Appellees Rene Ffrench, John Richard Dial and Stuart Bruce 



2 

Sorgen (“Appellants”); Appellees/Cross-Appellants Friendship Homes & Hangars, 

LLC and Dana Martin (“Appellees”); and Appellee Windermere Oaks Water Supply 

Corporation (“WOWSC”) file this joint motion seeking (1) dismissal of Appellants’ 

and Appellees’ appeals with prejudice in this case, and (2) for this Court to order the 

release of funds in the registry of the trial court in the manner set forth below.  

BACKGROUND 

On March 28, 2023, after a jury trial and consideration of post-trial motions, 

the trial court rendered a final judgment against Appellees for $70,000. The final 

judgment requires the $70,000 judgment to be split between Appellants and 

WOWSC, with Appellants to receive $35,000 and WOWSC to receive $35,000. The 

final judgment orders that Appellants take nothing on their claims against the other 

parties in the case. The final judgment is attached as Appendix A.  

Appellants filed a timely notice of appeals. Fourteen days later, Appellees 

filed a timely cross-notice of appeal. These appeals were docketed in this Court as 

No. 03-23-00401-CV.  

On July 17, 2023, Appellees deposited in the registry of the trial court a 

cashier’s check in the amount of $82,026.44, payable to the order of the District 

Clerk of Burnet County, Texas, to suspend enforcement of the judgment against 

them during appeal. See TEX. R. APP. P. 24.1(a)(3), (c). This supersedeas amount 

represents (1) the $70,000 judgment, and (2) two years post-judgment interest at the 
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8.25% interest rate in effect at the time of judgment. See TEX. R. APP. P. 24.2(a)(1). 

The receipt for the deposit is attached as Appendix B.  

The parties to these appeals have resolved the matters in controversy and no 

longer wish to pursue their respective claims in this appeal. Thus, they seek the relief 

requested in this motion. 

RELIEF REQUESTED 

Appellants and Appellees jointly request that the Court dismiss their appeals 

with prejudice. Appellants and Appellees agree that each will pay their own 

appellate costs. 

Additionally, Appellants, Appellees, and WOWSC request that this Court’s 

dismissal order specify that the Burnet County District Court clerk must release 

Appellees’ deposit in the registry of the trial court as follows: 

1. $36,443.97 to WOWSC, made payable to Windermere Oaks Water 

Supply Corporation; 

2. $36,443.97 to Appellants, made payable to Rene Ffrench; and 

3.  $9,138.50 to Appellees, made payable to Dana Martin.  

PRAYER 

Appellants, Appellees, and WOWSC respectfully request that this Court grant 

this Joint Motion to Dismiss Appeal and Release Funds in Registry of the Trial 

Court, dismiss this appeal with prejudice as set forth in this motion, and order the 
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release of funds in the registry of the trial court in the manner requested in this 

motion. Appellants, Appellees, and WOWSC further request any other relief to 

which they may be entitled.  

Respectfully submitted, 

By:  /s/ Kathryn E. Allen  
Kathryn E. Allen (SBN 01043100) 
kallen@keallenlaw.com  
THE LAW OFFICE OF KATHRYN E. ALLEN, 
PLLC  
114 W. 7th St., Suite 1100  
Austin, Texas 78701 
512.495.1400  
 
James A. Hemphill (SBN 00787674) 
jhemphill@gdhm.com  
GRAVES DOUGHERTY HEARON & MOODY, 
PC  
401 Congress Ave., Suite 2700 
Austin, Texas 78701  
512.480.5762 
Attorneys for Rene Ffrench, Stuart Bruce 
Sorgen, and John Richard Dial  

 
 
By:  /s/ Shelby O’Brien  

Shelby O’Brien (SBN 24037203) 
sobrien@enochkever.com 
ENOCH KEVER PLLC 
7600 N. Capital of Texas Hwy 
Building B, Suite 200 
Austin, Texas 78731 
512.615.1200  
Attorney for Dana Martin, William Earnest, 
Thomas Michael Madden, Robert Mebane, Joe 
Gimenez, Mike Nelson, Dorothy Taylor, and 
Patrick Mulligan  
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By:  /s/ Molly Mitchell  
Molly Mitchell (SBN 14217815) 
mollym@abdmlaw.com 
ALMANZA, BLACKBURN, DICKIE & 
MITCHELL, LLP 
2301 S. Capital of Texas Hwy., Building H 
Austin, Texas 78746 
(512) 474-9486 
Attorney for Friendship Homes & Hangars 

 
By:  /s/ Jose E. de la Fuente  

Jose E. de la Fuente (SBN 00793605) 
jdelafuente@lglawfirm.com 
LLOYD GOSSELINK ROCHELLE & 
TOWNSEND, P.C. 
816 Congress Ave., Suite 1900 
Austin, Texas 78701 
Telephone: (512) 322-5800 
Attorney for Windermere Oaks Water Supply 
Corporation 

  
     By: _/s/_Andrew Oliver 

Andrew Oliver 
 State Bar No. 24046556 
 aoliver@oliverlawoffice.com 
 13785 Research Blvd., Suite 125 
 Austin, Texas 78750 
 Telephone: (512) 233-1103 
 Fax: (512)551-0330 

Attorneys for Mair Defendants 
  
  

mailto:aoliver@oliverlawoffice.com
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CERTIFICATE OF CONFERENCE 

As evidenced by my signature below, counsel for Appellants/Cross-Appellees 
has conferred with counsel for Appellees and WOWSC. Appellees and WOWSC do 
not oppose and join in this motion. 

 /s/ Kathryn E. Allen    
 
 
 
 
 

CERTIFICATE OF SERVICE 

I hereby certify that, on November 7, 2023, a true and correct copy of the 
above and foregoing has been served via electronic service on all counsel of record. 
 

/s/ James A. Hemphill    
 

 












